IN THE SUPREME COURT FOR THE STATE OF MICHIGAN

PEOPLE OF THE STATE OF MICHIGAN, - Supreme CourtNo. __
) Court of Appeals No. 325449

(Fram Court of Appeals deacision. }

Plaintiff-Appellee,

v ‘
* DAVID ALLEN SNYDER Trial Court No.  14-7061-FH
! (See Court of Appeals brief or Fresentence nveshgafion Report.)

]F’nn[ tha name YOU wera Corvicied under on his hne.)

Defendant-Appeliant.

INSTRUCTIONS: Answer each question. Add more pages if you need more space. NOTE: If you are appealing a Court
of Appeals decision involving an administrative agency or a civil action, you will have to replace this page with ona

containing the relevant information for that case.

PRO PER APPLICATION FOR LEAVE TO APPEAL

11/05/2014 .

I was found guilty on (Date of Plea or Verdict)

-
:

. Failure to Registér Place of Employment.

2. | was convicted of (Name of offense)

3. lhadald] Qui!ty plea; T no contest plea; (X jury trial; [ trial by judge. (Mark one that applies.)
12/15/2014

4. |was sentenced by Judge __Randy L. Tahvonen on
(Print of typs nama of judge) (Print or typa date you were sentenced)
in the GRATIOT County Circuit Court to years months
{Put minimum sentence hera}

{Name of county where you were sentenced)

monthsto 15 years _0  months.
{Maximum sentence)

to years months, and to years _
(Print ar type maximurn senlence) (Minimum santence)

in_St. Louis , Michigan.

St. Louis Prison - STF/W
- {Print or type city where prison ls located.}

{Print of type nzme of prison)

lamin prison at the

5. The Court of Appeals affirmed my conviction on _27/18/2016 '
{Print or type date stamped on Court of Appeals decislon)

"in. case number 323449 . A copy of that decision is attached.
(Print or type number on Court of Appeals decisian}
A motion for recomsideration was denied on 3/29/2016

6. (X1 This application is filed within 56 days of the Court of Appeals decision. (it MUST be received by the Court
within 56 days of date on Court of Appeals decision in criminal cases and 42 days in civil cases. Delayed appiicatians are NOT permitted,

A copy is attached.

effective September 1, 2003.}
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PRO PER APPLICATION FOR LEAVE TO APPEAL cont,

—DAVID ALLEN SNYDER , Defendant-Appellant CA No._323449

INSTRUCTIONS: In the part below, only bring up issues that were in your Court of Appeals brief. Attach a copy of your
Court of Appeals brief if passible. If you prepared a supplemental brief which was filed in the Court of Appeals, those issues
go in this part also. You should attach a copy of that brief, too, if you can. New issues go in question 8 on page 7.

GROUNDS - ISSUES RAISED IN COURT OF APPEALS

7. | want the Court to consider the issues as raised in my Court of Appeals brief and the additional
.information below.

ISSUE I

A. (Copy the headnote, the fitle of the issue, from your Court of Abpeals brief.)
Would it have disrupted, unduly incomvenienced, and burdened the trial to allow Snyder to prove to

a jury that theré was no legal basis for a trial at all where direct sunshine reveals that the

State cammot establish that the SORA-listed offense sentencing procedures were followed; And did

defense counsel refused to taise the issue, and Snyder's decision to represent himself constituted

B. axedye deksy By 38¥I8% the Court of Appeals decision on this issue because: (Check all the ones you think
apply to this issue, but you must check at least one.)

[ 1. The issue raises a serious question about the legality of a law passed by the legislature.
2. The issue raises a legal principle which is very important to Michigan law. '
3. The Court of Appeals decision is clearly wrong and will cause an important injustice to me.
X1 4. The decision conflicts with a Supreme Court decision or another decision of the Court of

Appeals.

C. (Explain why you think the choices you checked in “B" apply fo this issue. List any cases that you want the Supreme
Court {0 consider. State any facts which you want the Court to consider. If you think the Court of Appeals mixed up
any facts about this issure, explain here. If you need more space, you can add more pages.) .

a DO ¢ o [1nS

z
(1 1] AWy O

opening arpuments - - but the lawyer flatly rejected the affirmative defense - = should pot be construed
to find as untimely Snyder's oral motion to self-represent mede before orw-_m ‘
of Appeals reiied on PECPLE v ANDERSON, 398 Mich 361, 367 (1976) wherein the defendant had moved to
represent himself months after opening arguments had been made. Cleaﬂy,I this is a mis-application of
ANDERSON. The fact that mandatory sentencing procedures proscribed by SORA were not adhered to cannot
be overlooked in this matter.Had Sﬁyder been allowed to exercise his right to represent himself, this
would have come to light at trial and a different outcome would have been unavoidable. See,

PEQOPLE v LEE, 288 MichApp 739, 744 (2010)("Even though registration under SCORA is regulétory and not a

AT )

4

4 LY LI

punishment, there must be an outside limit to its application. The most logical limit is at the end of
the court's jurisdiction over the case"). See attached briefs to the Court of Appeals.
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PRO PER APPLICATION FOR LEAVE TO APPEAL (cont.)

.l'

DAVID ALLEN SNYDER , Defendant-Appellant CA No._ 325449

INSTRUCTIONS: In the part below, only bring up issues that were in your Court of Appeals brief. Attach a copy of your
Court of Appeals briefif possible. If you prepared a supplemental brief which was filed in the Court of Appeals, those issues
go in this part also. You should attach a copy of that brief, too, if you can. New issues go in iquestion 8, on page 7.

- ISSUEIL

A. (Copy the headnote, the title of the issue, from your Court of Appeals brief.) )
Should a new trial be ordered where, at a jury trial, the judge denied Defendant's request to represent

himself without establishing on the record whether Defendant knew what he was doing or that he was not

literate_, competent, and understandingly -and voluntarily exercis i i
tradinimal_bﬂnefim_assmiated_with_th&ﬂght_m_mmsﬂ?'

B. The Court should review the Court of Appeals decision on this issue because: (Checkall the ones you think

apply to this issue, but you must check at least one.}

[]1. Theissue raiseé a serious question about the legality of a law passed by the legislature.
L] 2. The issue raises a legal principle whici is very important to Michigan la_:w.

[x] 3. The Court of Abpea!s decision is clearly wrong and will cause an important injustice to me.
[X] 4. The decision conflicts with a Supreme Court decision or another decision of the Court of

Appeals.
C. (Explain why you think the choices you checked in B apply to this issue. List any cases that you want the Supreme

Court to consider. State any facts which you want the Court fo consider. If you think the Court of Appeals mixed up

any facté about this issue, explain here. If you need more space, you ¢an add more pages.)
This Court has held that denying a eriminsl defendant's motion to self-represent, as happened here,

without establishing on-the-record whether the defendant mew what he was doing or that he was not literateL
competent, and understandingly and voluntarily exercising his informed free will to forego the traditional
benefits associated with the right to counsel requires a mew trial. PEOPLE v HOLOOMB, 395 Mich 326, 335-
3 (1975). U.S. Const. Ams V & XIV.. Here, the trial judge prejudicially threatened Snyder in the

presence of the jury with physical removal from the courtroom unless he '‘shut his mouth.' As stated in
Issue I above, Smyder moved to represent himself instantanecusly upon becoming aware that his appointed
lawyer would not raise the affirmative defense that SORA sentencing procedures had mot been followed when
Sﬁyder wsa convicted of a SORA-listed offense and, therefore, :tl\ere was no legal basis to prosecute hun

for non-compliasnce with SCORA. See the attached briefs to the Court of Appeals.
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PRO PER APPLICATION FOR LEAVE TO APPEAL cont.

DAVID ALLEN SNYDER , Defendant-Appellant CA No. 325449

INSTRUCTIONS: in the part below, only bring up issues that were in your Court of Appeals brief. Attach a copy of your
Court of Appeals brief if possible. If you prepared a supplemental brief which was filed in the Courtof Appeals, those issues
go in this part also. You should attach a copy of that brief, too, if you can, New issues go in question 8 on page 7.

ISSUE It

e

A. jCopy the headnote the title of the issue, from your Court of Appeals brief. )
The In the underlying case provided no final determination,. as requir

udgment of sentence for a sex-crime '
by law, that Smyder would be required to register as a sex-offender.
underlying case settled the private rights of the parties. SORA re-opems underlying cases that the courts

“have passed their final judgment upon. SORA, as applied to SSmyder, therefore, is an unconstitutional

The judgment of sentence in the

violation of judicial power.
B. The Court should review the Court of Appeals decision on this issue because: (Checkall the ones you think

apply to this issue, but you must check at least one.)

[ ] 1. Theissue raises a serious question about the Iegélily of a law passed by (he legislature.
.E_—] 2. Theissue raises a legal principle which is very important to Michigan‘law. |

[x1 3. The Courtof Appeals decision is clearly wrong and will cause an important injustice to me.
[x] 4. The decisidn conflicts with a Supreme Court decision or another decision of the Court of

Appeals.

cases that you want the Supreme

C. (Ex;ﬁlain why you think the choices you checked in B abply to this issue. List any
- Court to consider. State any facts which you want the Court to consider. If you think the Court of Appeals mixed up
any facts about this issue, explain here. If you need more space, you can add more pages.)
SQOTUS made clear long ago, in PENNSYLVANIA v WHEELING AND BELMOT BRIDGE, 591 US 421 (1856), t.he general
The 1995 judgment of sentence in Snyder's case did not

rule against modification of settled judgments.
include a final determination as required under MCL § 28.724(5), that Smyder would be required to regis-

ter as a sex offender; and the voluntariness of -the plea supporting it depends on whether Smyder was advi

prior to plea regarding SORA. PEOPLE v LEE, 489 Mich 289, 296 (2011); PECPLE v FONVILLE, 291 MichApp

363, 394 (2011). The 1995 judgment settled the private rights of the parties, yet, SORA ''re-opens’ some
LANDGRAF v USI FILM PRODUCTS, 515 US 244 (19%4). The judgment "is

of these cases unconstituticnally.
as much an article of property as anything else a party owns.' LOUISANA v MAYOR OF NEW CRLEANS, 109 US 3

291 {1893). See the attached brigfs to the Court of appeals.
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PRO PER APPLICATION FOR LEAVE TO APPEAL cont.

CA No.___ 325449

DAVID ALLEN SNYDER , Defendant-Appellant

INSTRUCTIONS: In the part below, only bring up issugs that were in your Court of Appeals brief. Atlacha copy of your
Court of Appeals brief if possible. If you prepared a supplemental brief which was fited in the Court of Appealé, those issues
go in this part also. You should attach a copy of that brief, too, if you can. New issues go in question 8 an page 7.

ISSUE IV:

A. (Copy the headnote, the title of the issue, from your Court of Appéals brief.)
The recent amendments to SORA violate the Ex Post Facto Clause. Rather than repeating and manipulating

milti-factor tests that have been applied in wholly dissimilar cases end pre-date the parrow punitive/ - J\L

eoedi

s
»
0 7=

EIneC L SrILLOLI] () 2

pmiitive.
B. The Court should review the Court of Appeals decision on this issue

because: (Check all the ones you think

apply to this issue, but you must check at least one.)

[x] 1. The issue raises a serious question about the Iegality of a law passed by the legislature.

[X] 2. Theissue raises a legal principle which is very important to Michigan law.
[X] 3. The Court of Appeals decision is clearly wrong and will cause an important injustice to me.
] 4. The decision conflicts with a Supreme Court decision or another decision of the Court of

Appeals.

cases that you want the Supreme

C. (Explain why you think the choices you checked in B apply fo this issue. List any
Court to consider. State any facts which you want the Court to consider. If you think the Court of Appeals mixed up

any facts about this issue, explain here. If you need more space, you can add more pages.) L
Michipan has so far failed to apply the narrow punitive/remedial test ammounced in SMITH v DOE to determi]

whether the CURRENT version of SORA is punitive. Insteed, recent decisions have repeated and manipulated

the SMITH, test to a SORA that no longer comports with the version that existed when SMITH was decided.

The decisions in LANNI v ENGLER, 994 FSupp 849 (ED Mich 1998) and PEOPLE v PENNINGTON, 240 MichApp 188
(2000) are no longer relevant if the Court were to honestly apply SMITH the version of SORA that now

exists after the 2011 SORA-amendments. It's not the same law - - and the Court needs to apply the SMITH||

test to the current version of the law. See attached briefs to the Court of Appeals.
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| PRO PER APPLICATION FOR LEAVE TO APPEAL cont.

DAVID ALLEN SNYDER , Defendant-Appellant CA No.__ 325449

INSTRUCTIONS: In the part below, only bring up issues that were in your Court of Appeals brief. Attach a copy of your
Court of Appeals brief if possible. [f you prepared a supplementat brief which was filed in the Court of Appeals, those issues
go in this part also. You should attach a copy of that brief, too, if you can. New issues go in question 8 on page 7.

ISSUE V:

A. (Copy the headnote, the title of the issue, from your Court of Appeals brief.)
Years after a gullty piea conviction of a sex-crime before SORA became law, Smyder was registered

without his consent and threatemed be government officials with re-incarceration unless he signed papers

to confimm an obligation to register as a sex-offender. Pursuent to a claim of right, Snyuder refused to

register and was subsequently arrested and prosecuted for s i i

of malicious prosecution; Contrary to § 600.2907.
B. The Court should review the Court of Appeals decision on this issue because: (Checkall the ones you think

apply to this issue, but you must check at least one.)

[] 1. The issue raises a serious question about the legality of a law passed by the legislature.

[Cxl 2. The issue raises a legal principle which is very irﬁportant to. Michigan law.

[X 3. The Court of Appeals decision is clearly wrong and will cause an important injustice to me.
9 4. The decision conflicts with a Supreme Court decision or another decision of the Court of

Appeals.
C. (Explain why you think the choices you checked in B apply to this issue. List any cases that you want the Supreme

Court to consider. State any facts which you want the Court fo consider. If you think the Court of Appeals mixed up

4any facts about this Issue, explain here. If you need more space, you can add more pages.)
Any adhesion documents signed by Snyder purporting acquiescence to SORA obligations are the result of

duress and coercion, end therefore, void. In HACKLEE v HEADLEE, 45 Mich 569, 5724 (1881) Justice Cooley
gave e definition of duress: 'Duress exists when cme by the unlawful act of another is induced to mzke a

contract or perform some act under circumstances which deprive him of the exercise of free will." By oo

means did Snyder sign any SURA-related documents except under the threat of arrest. See the attached

briefs to the Court of Appeals |

PLSM 54163 08.14.03
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FOR MORE ISSUES, ADD PAGES. GIVE THE SAME INFORMATION, NUMBER EACH ISSUE.

PRO PER APPLICATION FOR LEAVE TO APPEAL cont,

CA No.

, Defendant-AppeHént

NEW ISSUES - INSTRUCTIONS: If you want the Supreme Court to [ook at errors which were not raised in the Court of
Appeals by your attorney or you, check YES in "8." Answer parts A, B, and C for each new issue you raise. There is space

pravided for 2 new issues. You can add more pages. If you do not have new issues, go to question 9 on page 8.

GROUNDS - NEW ISSUES
8.L] YES, iwantthe Courtto consider the additional grounds for relief contained in the following issues.
The issues were not raised in my Court of Appeals brief. MCR 7.302(F)}{4).

NEW ISSUE I:
A. (State the new issue you want the Court to consider.)

B. The Court should review this issue because: (Check all the ones you thirik apply to your case, but you must

check at least one.)

] 1. The issue raises a serfous question about the legality of a law passed by the legisiature.

[ 2. Theissue raises a legal principle which is very important to Michigan law.

(Explain why you think that your choices in B above apply fo this issue in your case. List any cases and citations,
laws, or court rules, etc. which support your argument. Explain how they apply to this issue. State the facts which

support and explain this issue. Ifthese facts were not presentedin court, explain why. You can add more pages.)

Page 70F9 PLSM 54163 08.14.03
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PRO PER APPLICATION FOR LEAVE TO APPEAL (cont.)

CA'No.

, Defendant-Appeflant

~ NEW ISSUE II:

A. (State the new issue you want the Court to consider.)

B. The Court should review this issue because: (Check all the ones you think apply to your case, but you must

. check at leastone.} |

] 1. The issue raises a serious question about the legality of a law passed by the legislature.
C1 2. The issue raises a legal principle which is very important to Michigan law.
C. (Explainwhy you think that your choices in B above apply to this issue in your case. Listany cases and citations,

laws, or court rules, etc. which support your argument. Explain how they apply to this issue. State the facts which

support and explain this issue. If these facts were not presented in court, explain why. You canadd more pages.)

PAGE 8OF 9 - PLSM S416308.14.03
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RELIEF REQUESTED

9. For the above reasons | request that this Court GRANT leave to appeal, APPOINT a ia_wyer

to represent me, and GRANT any other relief it decides | am entitled to receive.

9 May 2016
{Dale)
244569 320 N. Hubbard AStreet
{Frini your name and nember hiere.} {Fnnt yoyf address nere.)
. St. Louis, MY 48880

PLSM SELF-HELP PACKET PAGE B0OF 9 PLSM S4163 08.14.03
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[N THE SUPREME COURT FOR THE STATE OF MIQHIGAN'

J , Supreme Court No.
{Print the name of the opposing party, €.g-, ‘Pecple of the State of Michigan.”} (Leave blank.)
325449

Plaintiff-Appellee, Court of Appeals No.

(From Court of Appeals decision.}’

A
DAVID ALLEN SNYDER _ o Trial Court No:  14-7061-FH
: . (See Court of Appeals brief or Fresentence investigation Report.)

(Print the harne you were convicted under on ihis line.)

‘ Defendant-Appe[lant.

MOTION FOR WAIVER OF FEES AND COSTS

Appellant, pursuant to MCR 7.319(7)(5) and MCL 600.2963, for the reasons stated in the
attached affidavit of indigency, requests that this Court: (Check the ones that apply o you.)

of all fees required for filing the attached
63, requiring prisoners to pay filing fees.
minal conviction or appeals from a
xclusively to prisoners filing civil

[X] GRANT a waiver pursuant to MCR 7.319(7)(h)
' pleadings because the provisions of MCL 600.29
-do not apply to appeals from a decision involving a cri
decision of an administrative agency. The statute applies e

' cases and appeals in civil cases.

[J GRANT a waiver pursuant to MCR 7.318(7)(h) of all fees reqﬁired for filing the attached
 pleadings because the provisions of MCL 600.2963, requiring only indigent prisoners to
pay court filing fees violates the equal protection provision of the Michigan Constitution,

Artl, Sec2. - _
yment of filing fees for the attached pleadings and

ection to-collect and pay the money to this Court at

00.2963, when the money becomes available in
w this, | will be prevented from filing

1. Temporarily waive the initial partial pa
order the Michigan Department of Corr
a later date in accordance with MCL €
appellant's prison account. If the Court does not allo

the attached pleading in a timely manner.

[J  Aliow an initial partial payment of § - - of the fee for filing the attached pleadings
: and order the Michigan Department of Correction to collect the remaining money and pay
it 1o this Court at a later date in accordance with MCL 600.2963, as additional money
flow this, | will be

becomes available in my prison account. If the Court dogs ng
prevented from filing the attached pleading in a timely maprer,

9 May 2016 _ = /a4
are j 7 ‘ ) — [=ign ynw‘-ny L=
244969 .. 320 N. Hubba¥fd Street
~{Frnt your name and number Nere.j N . - PNt your address heta.)
. St. Louis, MI 48880

PLSM 54163 08.14.03
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"IN THE SUPREME COURT FOR THE STATE OF MICHIGAN

PEOPLE OF THE STATE OF MICHIGAN -
: . Supreme Court No.

{Leave blank }

[Print the name of the apposing party, e.g. "Peaple of the State of Michigan.”} 5
i 325449
Plaintiff-Appellee,. Court of Appeals No.
v . ’ {From Courtor Appeals decIsion.)
DAVID ALLEN SNYDER : . , _Trial Court No, _14-7061-FH L
(See Court of Appemm)

[Nt e Narne you wers convicied Uhder on thisline. )

Defendant-Appellant.
AFFIDAVIT OF INDIGENCY

STF/W ' in St. Louis M.
Name of prison} {city where pnson s located)

1. Myname is_ David Allen Snyder . . |am in prison at
. ~{Type of prnt your name hefe.)

My prison number is 244969

{Your prison NUMber.)

. My income and assets are: (Check the ones that apply to you.)

1 My only source of income is from my prison job and | make § per day.

. EJ  ihave noincome. - :
% | have no assets that can be converted to cash.
| can not pay the filing fees for the attached application.

| ask this Court to waive the filing fee in this matter.

| | declare that the statements above are true to the best of

——

9 May 2016 e
e - - : ’

[Frnt your name hers.)

PROOE OF SERVICE

On__May 9 , 2016 . 86& | mailed by U.S. mail one copy ofthe documents che

a check mark by the ones you mailed.) -

Affidavit of [ndigency and Proot of Service

%]
% ‘Motion to Waive Fees and Costs -
Statément of Prisoner Account (this is not necessary in criminal appeals)
[X] Pro Per Application for Leave to Appeal with a copy of Court of Appeals Decisic
[X] Court of Appeals Brief
[X] Supplemental Court of Appeals Brief
TO: Gratiot’ Gounty Prosecutor, 214 E Center’ -, at
{Name of county where you were sentenced) . ' {Address) '
Ithaca 48847,
: . Ml .
(Zip Code) .

G
| declare that the statemnents above are true to the best of my knowledge, informa{ion and belief.

9 May 2016

(Date}

{Sign your name here.)

David Allen Smyder

{Print your name here.)

PaGE10F 1 PLSM S4163 08.14.03
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COVER LETTER

9 May 2016
(Pul Today's Date) -

Clerk

Michigan Supreme Court
P.0O. Box 30052
Lansing, MI 48909

v_DAVID ALLEN SNYDER

'‘RE: PEOPLE OF THE STATE -OF MICHIGAN
{Print the name you wers convicted under here.)

{Print the name of the opposing party, e.g., "People of the State of Michigan.")

Supreme Court No. (Leave blank - the Clerk will assign a number for you.)

Court of Appeals No. 325449 (Get this number from the Court of Appeals decision.)

Trial Court No. 14-7061-FH (Get this number from Court,of Appeals brief or
' Fresentence Investigation Report.)

Dear Clerk;

Enclosed please find the original of the pleadings checked below. (Put a check mark by the items
you are sending.) | am indigent and can not provide seven copies. Please file them.

X Affidavit of Indigency/Proof of Service

___x_ Motion to Waive Fees and Costs

—_ Statement of Prisoner Account (this is not necessary in criminal appeals) -

—X Pro Per Application for Leave to Appeal .

—X Court of Appeals Decision {You must enclose a copy of the Court of Appeals decision.)

— X Court of Appeals Brief (This is not necessary, but it is a good idea.)

_X Supplemental Court of Appeals Brief (This is not necessary, butitis a good idea.)

_. Other o
Thank you. . INSTRUCTIGNS
Sincerely,

ASTgn your name here} / <
David Allen &nyder
{Print or type your name here.)

244969

(Print or type your prisaner number here.}
320 N. Hubbard Street
{Print or type your address hare.}

St. Louis, MI 48880
(Print o type your Cily, State, and Zip Code here.)

Copy sent to:
_Gratiot

{Fillin the county where you were cenvicted.)

County Prosecutor
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